CENTTRAL PUBLIC WORKS DiEPARTIMEN

OFFICE MEMORANDUM &
No. DGW/MANIET s

ISSUED BY AUTHORITY OF DIRECTOR GENERAL OF WORKS f g

NFRMAN 549" s, NEW DELHI - Eah% , 2001,

SUB; DELH) SALES TAX ON WORKS CONTRACTS' ACT.1999

1. Delhi Sales Tax on Works Conuracts’ Act 1899 came info force with effect from 1.12.99. In
this connecticn this office circular No. CSQISEACEM/DelsT/435 dated 14™ December, 1989 may be
referred to wherein it was enjoined upon all concemed that the orovisions of the said Act may be
strictly followed for contracts for which tenders recenved pricr fo 1,12.98 and the contractors may
be mmﬁ"?ﬂd in agcordance with Clause 38 of the general conditions of contract for CPWDY

2 Complaints have been recaiv in this Directorate [7om certain contractors and association's
that the provisici -5 of the above Act are not being followed Ly some EEs and they are not being
reimbursed, the amount deducted from their bills towards works contract tax, on contracts for
which tenders received prior 10 1.12.99 and also the amount paid by them to the Sales Tax
authorities. It tis 2unnedion, & ¢ xpy of the circutar No. CST/DCANCCI2000-2001/4602-4613
dated 23 11.20 4 issued by the Commissioner of Sales Te New Daihi is enclosed for guidance.
The following further clarifications are issued -

21 Deparr t's liability to reim ' _.ge to the contractor the amount of sales tax deducted/paid
unam the Ac” '+ applicable, under clause 38 of the Standard Contract Document, anly In respect of
contracts for which tenders recetved prior 1o 1.12.99. Even in such cases, the liability is only to the
extent of the tax applicable on the portion of work executed a%er 1.12,1989

22  Thedesar nent nas 10 lizbikty to remburse lax deductedipaid n the case of contracts for
which tenders received on or after 1.12 59

23  Inboth cases i e, contracts for which tenders receved before 01,12.99 and on or after
01.12.98, the contractor has the option for fotal tax deduction at =ource at the rate of 4% ns
composdion amount of to opt for 2% “eduction at source and sibsequent assessment. The
contractor has to file an affidavit with ine contract awarding agency giving his oplion.

24  Only on contracts for which tenders received before 4,72 99 if a contractor chooses L he first
ophon, the compeition amount of 1- . daducted will be reime wsable as stated in (2.1} abover. |f he
choosas the surond option, he will be entitied for refund, as stated in (2 1) above, of 2% ced xted
& source and also any further tax which he may be required to pay or paid as balance of the tax
due after asses me 1t Such reimbursement witl be made on production of proof of payment.  In
case toftal tax ¢ - 7 ie after assesemant is faund to be less than 2% deducted al source, the
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excess amount shall be retumed by or recovered from the dues of the contractor for which
necessary undertaking shall be obtained at the time of reimbursement of 2%.

25  Ofher instructions contained in the Act and circular dated 29.11.2000 shall be followed
strictly by the Executive Engineers.

3. Al Executive Engineers are requested to comply and follow these instructions so as to avoid
complaints from contraciors and their Associations.

This O.M. supercedes the earlier O, M.No. DGW/MAN/ED dated 26.2.2001.

Encl:Circular dt. 29.11.2000
—a e

(P, cuPTA) Bl
SUPERINTENDING ENGINEER(C&M)
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